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NYSED will select vendors to provide project and construction management services that will 
fulfill its obligation to make improvements to ventilation systems, such as repairs to windows 
and/or Heating, Ventilation and Air Conditioning (HVAC) systems, in New York State non-public 
schools that have requested those services. For more information about the allowable services, 
please see question E-2 of the USDE EANS FAQ at the following link: 
https://oese.ed.gov/files/2021/03/Final-EANS-FAQ-2.0-3.19.21.pdf. 

See attached table listing budget estimates for the work under the first round of EANS, by labor 
force region (“EANS Facilities Services Requested by Region”). The details, such as the number 
of schools to be served and budget estimates by region for the second round of EANS are not 
available at this time, although we expect the total funding to be used for repairs of Heating, 
Ventilation and Air Conditioning (HVAC) systems and/or windows will be greater. 

The selected vendor(s) will be responsible for providing services, or contracting with providers, 
to enable non-public schools to reduce the risk of virus transmission and improve indoor air 
quality, including repair and upgrades to mechanical or natural ventilation systems (e.g. 
upgrade filtration to MERV 13 or better and rebalance fans to maintain ventilation rates; repair 
window sashes on operable windows for natural ventilation; repair relief air ventilators, etc.). 
The selected vendor in each region will be responsible for oversight and completion of all 
scoped and agreed upon work identified in each region. 

The vendor will: 
• be responsible for reaching out to all schools that requested facilities services through 

the EANS application process within the labor force region (see spreadsheet “EANS 
Facilities Services Requested by Region”) 

• arrange a site visit to develop a clear project scope. Please note that some school 
buildings may require more than one type of service. This may include window work, 
HVAC work, or other ventilation repairs or improvements. Combined, this will comprise 
a “project.” 

• develop estimates for the cost of services for each project 
• obtain any necessary permits for construction work prior to the start date 
• obtain a minimum of three (3) quotes from licensed and qualified subcontractors to 

perform the services needed to complete each project if subcontractors are deemed 
necessary. Where a preexisting contractual relationship exists between a school and a 
subcontractor, a quote must be solicited from that subcontractor. Additionally, 
preexisting warrantees must be maintained (NYSED must approve the vendor to 
perform any repair and construction services themselves and the vendor must provide a 
price justification for the work order that is acceptable to NYSED.) 

• select a qualified subcontractor (if not performing the repair and construction work 
themselves) that can provide all the services outlined, within the specified timeframe, 
and that submits a quote that is within 10% of the lowest cost. 

• prepare a work order detailing the number of hours, job titles, and hourly rates 
(consistent with Cost Proposal) anticipated for each project performed by the vendor 

https://oese.ed.gov/files/2021/03/Final-EANS-FAQ-2.0-3.19.21.pdf


 

 

             
               
           
           

              
      

           
          

              
            



 

 

            
      

              
         

   
 

             
                

          
              

       
 

               
           

                
           

 
     

 
            

              
            

              
 

 
            

           
            

     
 

           
          

            
           

           
                
           

 
           

 
  

 

• Vendor must supply digital copies of payment records or other documents and reports 
related to a project or projects to NYSED. 

Payments to vendor will only be authorized for projects that are completed, inspected, and fully 
commissioned (if applicable), or otherwise deemed completed by NYSED. 

Insurance and Bonds 

Notwithstanding any terms, conditions, or provisions, in any other writing between the parties, 
the construction manager will agree to effectuate the naming of NYSED and the school as an 
additional insured on the construction manager's commercial general liability and umbrella 
and/or excess liability policies. If the policy is written on a claims-made basis, the retroactive 
date must precede the date of the contract. 

The policy naming NYSED and the school as additional insureds shall indemnify NYSED and the 
school for any applicable deductibles and self-insured retentions. (This does not suggest NYSED 
has any ownership over the school buildings. NYSED is the responsible State agency and will be 
contracting with the contractor to provide services to the school buildings.) 

General terms regarding insurance: 

• Contractor agrees and acknowledges that, because the contractor (and not NYSED or 
the school) is responsible for performance of the duties and obligations set forth in this 
contract for completion of the project, the contractor, through the use of insurance, 
intends to allocate all losses to such insurance to protect itself and NYSED and the 
school. 

• Contractor is responsible for ensuring that each subcontractor obtains and maintains in 
the required amount each type of insurance policy required by this contract and that 
such insurance policy provides NYSED, the school, and construction manager with the 
coverage required by this contract. 

• The construction manager acknowledges that failure to obtain and maintain such 
insurance throughout the duration of the contract constitutes a material breach of 
contract. The construction manager is to provide NYSED with a certificate of insurance 
for the construction manager and/or one or more subcontractors, as applicable, 
evidencing the above requirements have been met, prior to the commencement of 
work. The failure of NYSED to object to the contents of the certificate or the absence of 
same shall not be deemed a waiver of any and all rights held by NYSED. 

Required Insurance (in addition to Workers’ Compensation and NYS Disability insurance): 

• Commercial General Liability Insurance: 





 

 

            
           

      
           

             
   

             
          

                
          

        

   

               
            

           
               

         

    

    

              
           

            
         
               

            
             

   

               
            

             
           

            
      

o the steps you will take to identify the need(s) at each school 
o a base-level staffing plan to ensure appropriate project support and capacity to hire 

and place additional staff as needed 
o a tentative annual calendar of major planning, deliverables, and meeting dates 
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If more than one proposal obtains the highest aggregate score, the contract will be awarded to 
the vendor in that group of highest aggregate scores whose budget component reflects the 
lowest overall cost. 

Minority and Women-Owned Business Enterprise (M/WBE) Participation Goals Pursuant to 
Article 15-A of the New York State Executive Law: 

For purposes of this procurement, NYS Education Department hereby establishes an overall 
goal of 30% of the total contract amount for M/WBE participation, 17% for Minority-Owned 
Business Enterprises (“MBE”) participation and 13% for Women-Owned Business Enterprises 
(“WBE”) participation based on the current availability of qualified MBEs and WBEs. All bidders 
must document good faith efforts to provide meaningful participation by MWBEs as 
subcontractors or suppliers in the performance of this Contract. Minority and Women-Owned 
Business Enterprise (M/WBE) participation includes any and all services, materials or supplies 
purchased from New York State certified minority and women-owned firms. Utilization of 
certified Minority and Women-Owned firms will be applied toward the goals. Bidders can 
achieve compliance with NYSED’s Minority and Women-Owned Business Enterprise goals as 
described below. 

Achieve Full Compliance with Participation Goals (Preferred) 
Bidders should submit subcontracting/supplier forms that meet or exceed NYSED’s 
participation goals for this procurement. All subcontracting/supplier forms must be 
submitted with the bid proposal. In addition, bidders must complete and submit M/WBE 100: 
Utilization Plan, M/WBE 102: Notice of Intent to Participate and EEO 100: Staffing Plan. 
Instructions and copies of these forms are located in the Submission Documents. All firms 
utilized must be certified with the NYS Division of Minority and Women Business 
Development before beginning any work on this contract. For additional information and a 
listing of currently certified M/WBEs, see the NYS Directory of Certified Minority and Women-
Owned Business Enterprises. 
The contact person on M/WBE matters is available throughout the application and 
procurement process to assist bidders in meeting the M/WBE goals. NYSED reserves the right 
to approve the addition or deletion of subcontractors or suppliers to enable bidders to 
comply with the M/WBE goals, provided such addition or deletion does not impact the 
technical proposal and/or increase the total cost of the bid proposal. 

Request a Partial Waiver of Participation Goals 
In order to request a partial waiver of the participation goals for this procurement, Bidders 
must provide documentation of their good faith efforts to obtain the use of certified M/WBE 
enterprises along with their bid proposal forms. The subcontractingm oalongnne:
aThe r oNl7T
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